
 
 
 
 
Project title: 2019 Commercial Series 

Company: Butra HeidelbergCement (BHC) Sdn Bhd 

Quantity: Three (3) Videos 

Format: HD Resolution 1920 x 1080 to HD Resolution 4096 x 2160  

1. SCOPE OF COMMERCIAL PRODUCTION 

Three (3) Commercial Videos 

a. Video 1   
Product Commercial  
Duration: 30 to 45 seconds 
Target Filming Month: April 2019 
 
b. Video 2   
Product Commercial 
Duration: 30 to 45 seconds 
Target Filming Month: July 2019  
 
c. Video 3  
Product Commercial 
Duration: 30 to 45 seconds 
Target Filming Month: Oct 2019 
 

A. Pre-Production 

1. Conceptualisation and script-writing 
2. Storyboarding 
3. Talent scouting and casting (Minimum 4 options provided per video with photo and 

audition tapes with final approval from BHC) 
4. Management and arrangement of location (incl. and not limited to application of permit 

and approval)  
5. And any other necessary arrangements at the discretion of BHC 

 
B. Production 

1. Personnel, incl. but not limited to 

a. Project Manager 
b. Director 
c. Director of photography 
d. Production manager 
e. Production assistants 



 
 
 
 

f. Technical assistants 
g. Safety officer(s) and/or Risk Assessor  
h. Filming crew 
i. Art and Prop crew 
j. Talents 
k. Editor 
l. Make-up artists 

 
2. Filming equipment, incl. but not limited to 

a. Red Camera 4K + Professional Lenses 
b. Daylight Lighting ARRI 
c. Kinoflo Lights 
d. Track Dolly 
e. DJI Ronin Stabilizer Camera 

3. Logistics 
4. Operational and management costs 

 
C. Production Stills Photography 

Incl. commercial quality photographs stills to be shot together during video filming  

D. Post-production – Minimum 3 revisions 

1. Post-production video editing, incl. but not limited to 

a. Video and audio mixing (and mastering) 
b. Color grading 
c. Sound effect 
d. Super impose 
e. Motion pictures 
f. Graphic  logo and/or 3D graphics 

2. Post-production photography editing 
3. Voice over in Malay AND English 
4. Royalty licensed music 
5. Malay or English Subtitle(s)  

 
E. Delivery 

All three (3) videos and photographs must be delivered by December 2019 

a. Commercial Video(s) 

i. In 2 versions – Malay AND English 
ii. In data formats x deliverables (.mov & .mp4) 
 



 
 
 
 

b. Photographs 
i. RAW file and .jpeg 
ii. Must be delivered together with the video  

 

2. IMPORTANT NOTES 

All Tender Participants will be required to pitch the concepts for the video in the Tender 

All Tender Participants are required to provide a list of subcontractors – if any – proposed to be 
engaged in the Scope. BHC Sdn Bhd (“The Company”) reserves the right to refuse approval of any 
proposed subcontractors 

All Tender Participants are not to discuss with any employee, agent, consultant or supplier of the 
Company on information related to pricing or other competitors prior to submission and if found 
the Company reserves full right to withdraw the Tender submission  

All Tender Participants may only request further information in regards to the Scope from the 
Company Representative listed in the Invitation to Tender and must be received by the Company at  
least five working days before the Tender Submission Date 

All Tender Participants are to deliver their submission in a sealed envelope to BHC Tender Box at the 
following address; 

Attn to: Procurement Department 
Butra HeidelbergCement Sdn Bhd 

Lot 3, Serasa Industrial Area, Muara BT1728 
P.O. Box 153, Muara BT1187, 

Negara Brunei Darussalam 
 

All Tender Participants are not allowed to disclose the content (final or otherwise) of the Tender 
Proposal to any employee, agent, consultant or supplier of the Company, prior to submission   

Any quotation received after the last date of Tender submission will not be considered valid  

The Company shall be under no obligation to accept the lowest offer 

The Company shall have the right to accept part of the Tender Offers from one or more Tender 
participants 

The Company is under no obligation to inform any Tender Participants of the reasons for non-
acceptance of a Tender Offer  

Upon submission of Tender, all Tender Participants are considered to agree to the Scope and Terms 
and Conditions of the Tender 



 
 
 
 
3. TERMS & CONDITIONS 

1  INTERPRETATION  

1.1  In these Tender Conditions (unless the context otherwise requires):  

(a) Business referred to in the Invitation to Tender;  

(b) Company Representative means the person nominated as such in the Invitation to Tender, 
or such other person that the Company may subsequently nominate in writing to the 
Tenderer;  

(c) Company-Supplied Information means information (whether written, oral, electronic or in 
any other form) provided or made available by or on behalf of the Company to any Tenderer 
in relation to the Tender Documents or any of the matters contemplated by those documents;  

(d) Contract means the contract to be entered into between the Company and the successful 
Tenderer as a consequence of this Tender process;  

(e) Contract Obligations means the obligations that the successful Tenderer (if any) is required 
to carry out under and in respect of the Contract;  

(f) Invitation to Tender means the document designated as such which has been issued to the 
Tenderer manually or electronically in conjunction with the other Tender Documents;  

(g) Site means the premises of the Company where the Tendered items are to be delivered 
together with the premises where the Tendered work is to be performed and any other 
premises identified in the Tender Documentation as forming part of the Site;  

(h) Tender means the Tender that the Tenderer submits to the Company in response to the 
Invitation to Tender and which is comprised of the documents specified in the Invitation to 
Tender;  

(i) Tenderer is the Company which has been invited to submit a Tender;  

(j) Tender Documents means these Tender Conditions, the Invitation to Tender and each of 
the documents named as Tender Documents in the Invitation to Tender;  

(k) Tender Submission Date means the date referred to as such in the Invitation to Tender.  

1.2  In these Tender Conditions (unless the context otherwise requires):  

(a) a reference to these Tender Conditions means these Tender Conditions as amended or 
supplemented in accordance with clause 9.1;  

(b) a reference to 'including', 'includes' or 'include' must be read as if it is followed by '(without 
limitation)';  



 
 
 
 

(c) where a word or an expression is defined, any other part of speech or grammatical form of 
that word or expression has a corresponding meaning;  

(d) words in the singular include the plural and vice-versa; and  

(e) headings are for convenience only and do not affect interpretation of these Tender 
Conditions.  

2  CONTENTS AND REQUIREMENTS FOR SUBMISSION OF A TENDER  

2.1  The Tenderer must:  

(a) prepare and submit the Tender strictly in accordance with the requirements set out in the 
Invitation to Tender and the Scope;  

(b) complete and include as part of its Tender all the schedules, annexure, appendices, and 
other information required by the Scope;  

(c) inform the Company in Email by the date specified in the Invitation to Tender whether it 
intends to submit a Tender; and  

(d) submit the Tender by the date and time specified in the Invitation to Tender.  

2.2  The Tenderer must provide a list of subcontractors proposed to be engaged in respect of the 
Contract for approval by the Company. However, the Company reserves the right to refuse 
approval of any proposed subcontractor in accordance with the relevant provisions of the 
Contract.  

2.3  By submitting a Tender to the Company, the Tenderer agrees to the terms of the Scope 
(including these Terms and Conditions).  

3  CONFIDENTIAL INFORMATION AND PUBLICITY  

3.1  The fact that the Company is seeking proposals for the supply of the services, together with 
the Company-Supplied Information and all information (whether oral, written or in electronic 
form) contained in the Scope or disclosed to the Tenderer in connection with the Tender 
process including concept, drawings, and specifications and other information supplied to 
Tenderers is confidential.  

Except with the prior written approval of the Company Representative, the Tenderer shall not 
disclose such information to any third party, or permit it to be used, copied, reproduced or 
distributed in whole or part for any purpose other than for the preparation of the Tender. The 
obligations created by this clause 3.1 do not apply in relation to any particular item of 
information that is or becomes public knowledge other than by a breach of these Tender 
Conditions.  



 
 
 
 
3.2  The Tenderer must not advertise or issue any information, publication, document or article 

(including photographs or film) for publication or media release or other publicity in relation 
to the Tender. Where the Tenderer receives an enquiry relating to the Tender from the media, 
the Tenderer must refer the person making the enquiry to the Company’s Representative and 
must immediately notify the Company’s Representative of the fact that an enquiry was made. 
The Tenderer must not make any other comment in response to such an enquiry.   

3.3  Without limiting the Tenderer’s obligations under clause 3.1 above, the Tenderer shall ensure 
that all employees, agents, contractors and subcontractors of the Tenderer and any other 
person to whom it discloses any of the information contemplated by clause 3.1 will in each 
case comply with the provisions of this clause 3 to the same extent as if such person had been 
named in this clause in the place of the Tenderer.  

3.4  By submitting a Tender, the Tenderer agrees that the Company may, for the purpose of 
carrying out the Tender evaluation, copy, use and disclose any documentation or information 
(whether in written, oral or electronic form) provided by the Tenderer. 

 4  INTELLECTUAL PROPERTY  

4.1  All rights of intellectual property, including copyright in the Tender Documents, concept, 
drawings, specifications and other information supplied to the Tenderer by the Company or 
any person or body for or on behalf of the Company, shall be and at all times remain the 
property of the Company.  

4.2  The Company may, in its sole discretion and at any stage before or after completion of the 
Tender process, require that all written information (whether confidential or otherwise and 
without regard to the type of media on which such information was provided to any Tenderer 
including all copies of such information) be:  

(a) returned to the Company, in which case the Tenderer must promptly return all such 
information to the address identified by the Company; or  

(b) destroyed by the Tenderer, in which case the Tenderer must promptly destroy all such 
information.  

4.3  Without affecting any intellectual property rights which may exist in a Tender, all Tenders 
submitted in relation to the Invitation to Tender shall be the property of the Company.  

5  PRIVACY  

5.1  The Tenderer agrees to be bound by applicable privacy and data protection Laws with respect 
to any act done or practice engaged in by the Tenderer for the purposes of this Tender in the 
same way and to the same extent as the Company would have been bound in respect of that 
act or practice had it been directly done or engaged in by the Company.  

6  ANTI-COMPETITIVE BEHAVIOUR  



 
 
 
 
6.1  In consideration of the Company accepting the submission of the Tender, the Tenderer 

represents and warrants to the Company that:  

(a) it has no knowledge of the Tender price or terms of any other Tenderer;  

(b) except where it has notified the Company in writing prior to the submission of its Tender, 
the Tenderer has not entered into any contract, arrangement or understanding with any other 
Tenderer or any recipient of an Invitation to Tender:  

(i) as to who should be the successful Tenderer; or  

(ii) relating to the pricing or terms offered in the Tenders;  

(c) it has not participated in any meetings with any other Tenderers or been involved in an 
exchange of information with any other Tenderers which, in either case, related to the Tender 
process or the Tenders themselves; and  

(d) it has not submitted a Tender to the Company which has deliberately inflated pricing in 
order not to be the successful tenderer.  

6.2  The Tenderer acknowledges and agrees that the Company is relying on the representations 
and warranties in clause 6.1 when considering the Tenders and entering into the Contract. If 
the Tenderer breached any of the representations and warranties in clause 6.1 then:  

(a) the Company may refuse to consider the Tenderer’s Tender;  

(b) the Company may take any other action that it is entitled to take at law; and  

(c) in the event that the Company becomes aware of the breach of warranty after the Contract 
is entered into, withhold from any payments due under the Contract an amount equal to the 
Company’s estimation of the losses suffered by it from the breach of clause 6.1.  

7.  CONFLICT OF INTEREST  

7.1  The Tenderer must disclose to the Company any circumstances, arrangements or relationships 
which constitute, or might reasonably be considered to constitute, an actual or potential 
conflict of interest with the Tenderer’s obligations under the Tender Documents or under any 
Contract that might be entered into.  

The Tenderer shall make this disclosure to the Company as soon as becoming aware of it and, 
in any event, prior to submitting any Tender.  

8  TENDERER TO INFORM ITSELF FULLY  

8.1  The Tenderer must acquaint itself fully with scope of the Tender, all conditions, contingencies 
and risks contained in the Tender Documents that might affect its Tender or its performance 
of the Contract.  



 
 
 
 
8.2  By submitting its Tender, the Tenderer represents and warrants to the Company that it has:  

(a) prepared the Tender and would enter into the Contract with the Company based on its 
own investigations, interpretations, deductions, information and determinations and has not 
relied and will not rely upon, any Company-Supplied Information for any purpose (including, 
but without limitation, determining whether or not to lodge a Tender, preparing its Tender, 
entering into the Contract or performing its obligations under the Contract);  

(b) examined all information relevant to the risks, contingencies and other circumstances 
having an effect on the Tender and which is obtainable by the making of reasonable enquiries 
including (without limitation), the material contained in the Tender Documents, any relevant 
technical advice made available by the Company and any applicable statutory requirements;  

(c) not relied on information provided, or represented to be provided, by or on behalf of the 
Company (other than information contained in the Tender Documents) without 
independently verifying that information and independently satisfying itself of the adequacy, 
accuracy and correctness of the information;  

(d) calculated its Tender price, including all charges, licences and other costs that may arise, 
in addition to taking into account all other obligations under the Contract (and the other 
specific matters referred to in the Tender Documents), on the basis of the Tenderer assuming 
the risk position allocated under the proposed Contract;  

(e) satisfied itself as to the accuracy, correctness and sufficiency of the Tender for the Contract 
Obligations and that the Tender price covers the cost of complying with all of the Contractor's 
obligations under the Contract;  

(f) where appropriate, examined the Site together with its surroundings, conditions and 
characteristics and made an appropriate allowance in the Tender for any effect thereon; and  

(g) assessed and understood all applicable statutory requirements relevant to the Contract 
Obligations and that it is able to fully perform the Contract without breaching those statutory 
requirements.  

8.3  The Tenderer acknowledges and agrees that it has been provided with information (including 
information contained in the Tender Documents) by the Company only for the Tenderer’s 
convenience and accordingly:  

(a) the Company does not assume any responsibility or duty of care in respect of, give any 
warranty or make any representations in respect of any such information (including as to its 
accuracy or adequacy); and  

(b) the Tenderer agrees that it shall have no claim against the Company or any employee, 
agent or contractor of the Company (whether in contract, tort (including negligence), equity, 
under statute or otherwise) in connection with any such information.   



 
 
 
 
8.4  Discussions with any employees or others The Tenderer must not communicate with any 

employee, agent, consultant or supplier of the Company in relation to the Tender or the 
proposed Contract Obligations without the prior written approval of the Company 
Representative. If such approval is given by the Company Representative then:  

(a) the Tenderer may only engage in any oral discussions with the relevant employee, agent, 
consultant or supplier in the presence of the Company Representative; and  

(b) any written communication (whether by letter, email or otherwise) from the Tenderer 
must first be sent to the Company Representative before being sent to the relevant employee, 
agent, consultant or supplier.  

9  AMENDMENT OF TENDER DOCUMENTS  

9.1  The Company may, at any time or times prior to the Tender Submission Date, issue to the 
Tenderer any amendment, annexure or addendum to the Scope. No amendment, annexure 
or addendum will form part of the Scope unless it is in writing and expressly states that it shall 
form part of the Tender Documents.  

10  REQUEST FOR FURTHER INFORMATION  

10.1  The Tenderer may request further information from the Company in relation to the Tender 
process or services that are the subject of the Tender. Any such request shall be addressed to 
the Company Representative listed in the Invitation to Tender and must be received by the 
Company at least seven days before the Tender Submission Date.  

10.2  At any time after the submission of Tenders, the Company or the Company Representative 
shall be entitled to request such further information as the Company or the Company’s 
Representative may require from the Tenderer or to obtain clarification of any details included 
in a Tender. The Tenderer shall promptly comply with such requests.  

11  SUBMISSION OF TENDERS  

11.1  The Tenderer may seek an extension of the Tender Submission Date only by submitting a 
written request for extension to the Company Representative. Any such request should set 
out the reasons for the extension and must be received by the Company Representative at 
least two business days before the Tender Submission Date. The Company may, in its 
absolute discretion, grant or refuse any request for the extension of the Tender Submission 
Date.  

11.2  It is the Tenderer’s sole responsibility to ensure that the Company receives the Tender on or 
before the Tender Submission Date. The Company may, in its absolute discretion, consider or 
refuse to consider any late Tender response and negotiate or execute a contract with a 
Tenderer that has submitted a late Tender response.  



 
 
 
 
11.3  Should the Tenderer discover any discrepancy, error or omission in its Tender response, the 

Tenderer shall immediately notify the Company Representative in writing, of the nature of the 
discrepancy, error or omission.  

12  TENDERS SUBMITTED BY JOINT VENTURES OR CONSORTIA  

12.1  Where a Tenderer is comprised of more than one entity:  

(a) any Tender submitted must include all details relevant to each entity and the structure of 
the joint venture or consortium submitting the Tender, and the Tender must be executed by 
each such entity;  

(b) the liability of all such entities shall be joint and several in accordance with the provisions 
of the Contract; and  

(c) the Company may require a copy of any joint venture agreement or other contractual 
arrangement relating to the Tenderer's composition to be provided to the Company before 
considering any such Tender.  

13  WITHDRAWAL OF TENDER RESPONSES  

13.1  The Tenderer may, without prejudice, withdraw its Tender at any time before the Tender 
Submission Date.  

14  TENDER VALIDITY  

14.1  Tenders shall remain valid for acceptance by the Company for the period specified in the 
Invitation to Tender. In the event that the Invitation to Tender does not specify a period then 
the Tenders shall remain valid for acceptance by the Company for a period of ninety (90) days 
commencing on the Tender Submission Date.  

14.2  By submitting its Tender and in consideration of the Company agreeing to evaluate that 
Tender, the Tenderer agrees not to amend or withdraw its Tender before the expiry of the 
period contemplated by clause 14.1 except:  

(i) in accordance with clause 13.1, or  

(ii) with the prior written consent of the Company.  

15  ACCEPTANCE OF TENDER RESPONSES  

15.1  A Tender will not be deemed to have been accepted and no contract will arise between the 
Company and the Tenderer in respect of the Tendered services until a formal written Contract 
is executed by the successful Tenderer and the Company.  

15.2  Should a Tender be successful, the Tenderer acknowledges and agrees that the Company may 
incorporate all or any part of the Tender into the Contract.  



 
 
 
 
15.3  The Company may use its absolute discretion in prioritising the Tender responses and in 

selecting the successful Tenderer. The Company will not necessarily accept the lowest price 
Tender as the successful Tender.  

16  UNSUCCESSFUL TENDERERS  

16.1  At the completion of the Tender process, the unsuccessful Tenderers will be not be obliged to 
advise that their Tender has been unsuccessful nor disclose reasons for the acceptance or 
non-acceptance of any Tender and no further correspondence in connection with the Tender 
Documents or the Tenders will be entered into.  

17  LIMITATION OF LIABILITY  

17.1  The Company makes no representation or warranty whatsoever (whether express or implied, 
written or oral) to the Tenderer and makes no undertakings to the Tenderer, other than to 
invite the Tenderer to submit a Tender in the manner contemplated by the Invitation to 
Tender.  

17.2  The Tender Invitation constitute an invitation to potential suppliers to make an offer to the 
Company for the provision of services to the Company. The Tender Documents should not be 
construed or relied upon as an offer capable of acceptance.  

17.3  The Tenderer participates in the Tender process contemplated by the Tender Documents at 
its own risk and expense. The Tenderer is not entitled to be reimbursed or for any expense or 
loss incurred in connection with preparing or submitting the Tender or otherwise in 
connection with the Tender Documents.  

17.4  To the maximum extent permitted by law, the Company, its affiliates, directors, employees, 
officers and agents shall have no liability or responsibility whatsoever to the Tenderer 
(whether based in contract, promissory estoppel, restitution, quantum meruit, quasicontract, 
tort, statute or otherwise) in connection with or in relation to the Tender Documents, or the 
Tenderer’s participation in the Tender process.  

Without limiting the foregoing, Company will not be liable or responsible to the Tenderer in 
circumstances where:  

(a) the Company elects not to acquire (in whole or in Part) the goods and/or services that are 
the subject of the Tender Documents;  

(b) the Company conducts negotiations with any third party in parallel with any negotiations 
that it conducts with the Tenderer;  

(c) the Company terminates the Tender process or any negotiations with the Tenderer;  

(d) the Tenderer is not selected to supply the goods and/or services that are the subject of the 
Tender Documents;  



 
 
 
 

(e) the Company selects a non-conforming Tender as the successful Tender;  

(f) the Company waives any non-compliance with the Tender Documents in respect of any 
Tender submitted as part of the Tender process;  

(g) any information or data forming part of the Tender is lost, corrupted or not received; or  

(h) the Company exercises any of its rights or discretions under or in connection with the 
Tender Documents.  

18  COMPANYS DISCRETION  

18.1  The Company may in its absolute discretion (but shall be under no obligation to):  

(a) cancel the Tender process at any time (either in whole or in part and whether before or 
after the Tender Submission Date);  

(b) provide to all Tenderers any further information or addenda that has been provided to a 
particular Tenderer;  

(c) change the Tender Submission Date;  

(d) refuse to consider any Tender which:  

(i) is lodged by any means other than in accordance with the Tender Documents;  

(ii) is lodged after the Tender Submission Date; or  

(iii) has been lodged by a Tenderer who has not complied with the requirements of 
the Tender Documents;  

(e) in its evaluation and assessment of Tenders:  

(i) apply such criteria as the Company sees fit and give such weighting to that selection 
criteria as may be determined by the Company (in its absolute discretion);  

(ii) if the Company considers any Tender to be ambiguous, erroneous or incomplete, 
then to: (A) refuse to consider the relevant Tender; (B) request further information 
from the relevant Tenderer; or (C) request the relevant tenderer to amend its Tender  

(f) negotiate with one or more Tenderers in relation to the terms of their Tenders;  

(g) appoint a preferred Tenderer, but continue discussions with other Tenderers and suppliers;  

(h) select a non-conforming Tender as the successful Tender;  

(i) at any time:  



 
 
 
 

(i) retender the Contract Obligations after the Tender Submission Date with all or any 
of the Tenderers who have submitted a Tender, or any other person (whether or not 
they initially submitted Tenders); or  

(ii) invite any other person to participate as a Tenderer in the Tender process;  

(k) at any time pre-qualify, shortlist or enter into direct negotiations with any one or more 
persons (whether or not any such person submitted a Tender);  

(l) divide the Tendered services into two or more bundles and award contracts for those 
bundles to different tenderers; or  

(m) require changes to the Contract Obligations, any technical specifications or otherwise 
engage any Tenderer in connection with the Contract Obligations. 

19  THESE TERMS AND CONDITIONS ARE GOVERNED BY AND CONSTRUED UNDER THE LAWS OF 
BRUNEI DARUSSALAM.  


